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STATEMENT OF THE CASE
Nature of the Case
Mindful of the applicable authorities, Benjamin Jared Jephson asserts the district court
erred when it denied, for lack of jurisdiction, his motion to compel defense counsel to surrender
his case file.

Statement of the Facts and Course of Proceedings
The State charged Mr. Jephson by Indictment with conspiracy to traffic in heroin, two
counts of trafficking in heroin, delivery of a controlled substance, and possession of drug
paraphernalia. (R., pp.12-14.) 1 Following a jury trial, the jury found Mr. Jephson guilty on all
counts. (R., pp.189-91.) The district court imposed a unified sentence of eighteen years, with
ten years fixed, for conspiracy to traffic in heroin; a unified sentence of ten years, with five years
fixed, for the first trafficking in heroin count; a unified sentence of ten years, with three years
fixed, for the second trafficking in heroin count; a unified sentence of ten years, with two years
fixed, for delivery of a controlled substance; and 180 days jail time for possession of drug
paraphernalia, with all sentences to run concurrently. (R., pp.226-31.)
Mr. Jephson filed, pro se, a timely Notice of Appeal. (R., pp.241-45.) On March 12,
2019, the Idaho Court of Appeals affirmed the conviction and sentence in an unpublished
opinion. State v. Jephson, No. 45893, 2019 WL 1125609 (Idaho Ct. App. Mar. 12, 2019). The
Court of Appeals subsequently issued a remittitur. (See Limited R., p.4.)

1

All citations to "R." refer to the Clerk's Record from Mr. Jephson's prior appeal, No. 45893.
The Idaho Supreme Court ordered the record in this appeal to be augmented with the record and
transcripts from No. 45893. (Limited R., p.1.) All citations to "Limited R." refer to the Limited
Clerk's Record prepared for this appeal.

1

Later, on June 21, 2019, Mr. Jephson filed, prose, a Motion to Compel Defense Counsel
to Surrender Client's Case File. (Limited R., pp.3-6.) Mr. Jephson asserted he was currently
incarcerated at the Eagle Pass Correctional Facility in Texas. (Limited R., p.4.) He asserted that
he "has begun the arduous process of researching and preparing-pursuant to LC. § 19-4901-a
verified petition for post-conviction relief, and requires all legal papers and documents pertaining
to his case, all of which remain in the custody of defense counsel."

(Limited R., p.4.)

Mr. Jephson also asserted, "On June 10, 2019, defendant contacted counsel's law office via
telephone in an effort to secure his client's case file and got told by the attorney's legal
assistance ... that 'a large payment' must needs be forthcoming before preparation and delivery
of the case file, and further stated that she was 'sorry,' but couldn't help." (Limited R., p.4.)
Mr. Jephson submitted "that he is lawfully due his case file pursuant to the Idaho Rules
of Professional Conduct, which state in part, 'a lawyer shall take steps . . . such as . . .
surrendering papers and property to which the client is entitled."' (Limited R., p.4 (quoting
I.R.P.C. 1.16(d)).) He asserted that to force him "to proceed in a post-conviction context without
access to his client case file would offend reason and common sense, as any delay by defense
counsel in producing the papers and documents may, in fact, compromise the statutory and
jurisdictional time constraints for filing an application under the state's Uniform Post-Conviction
Procedure Act." (Limited R., p.5.) Mr. Jephson therefore asked the district court for an order to
compel defense counsel to surrender all legal papers and documents from his representation of
defendant. (See Limited R., p.5.)
Mr. Jephson's defense counsel then filed a Response to Motion to Compel Defense
Counsel to Surrender Client's Case File.

(Limited R., pp.8-9.)

Counsel contended that

Mr. Jephson had been informed that his case would be maintained through counsel's case

2

management software, and he had been provided his login information. (See Limited R., p.8.)
Defense counsel also argued that Mr. Jephson's last login to the software was in May of 2019,
and that Mr. Jephson's mother had been assisting him during the pendency of the case and had
been the contact person for counsel.

(See Limited R., p.8.)

Further, counsel argued

Mr. Jephson's login for the case management software had been and would continue to remain
active, and counsel had notified Mr. Jephson of his continued access. (See Limited R., pp.9-10.)
Mr. Jephson subsequently filed, pro se, a Reply in re Defense Counsel's Response to
Motion to Compel Surrender of Case File. (Limited R., pp.11-13.) He asserted that he had no
Internet access, and any login to the case management software via the Internet "would
necessarily be interdicted by prison staff" (Limited R., p.12.) Moreover, Mr. Jephson asserted
that his mother "has zero formal legal training," and "whatever assistance she may offer can only
be occasioned by chance." (Limited R., p.12.) Mr. Jephson asserted, "By virtue of defense
counsel's delay alone, the state stands to benefit beyond objective judicial discretion, as postconviction remedies fall under jurisdictional time constraints." (Limited R., p.12.)
The district court issued an Order Denying Motion to Compel. (Limited R., pp.15-16.)
The court determined:

"The Court has no jurisdiction over this matter.

A trial court's

jurisdiction over a criminal case is subject to time limitations and does not continue forever."
(Limited R., p.15.) The district court observed, "In the absence of a statute or rule authorizing
action, the trial court's jurisdiction to consider matters expires once the judgment becomes final,
either by expiration of the time for appeal or by affirmance of the judgment on appeal." (Limited
R., p.15 (citing State v. Woodbury, 141 Idaho 547, 548 (Ct. App. 2005)).) The court then
determined: "Defendant's conviction was affirmed on appeal on March 12, 2019. Thus, because

3

the Court lacks jurisdiction over this matter, the motion is DENIED." (Limited R., p.15 (citation
omitted).)
Mr. Jephson filed, pro se, a Notice of Appeal timely from the district court's Order
Denying Motion to Compel. (Limited R., pp.17-21.)

4

ISSUE
Did the district court err when it denied, for lack of jurisdiction, Mr. Jephson's motion to compel
defense counsel to surrender his case file?

5

ARGUMENT
The District Court Erred When It Denied, For Lack Of Jurisdiction, Mr. Jephson's Motion To
Compel Defense Counsel To Surrender His Case File

A.

Introduction
Mindful of the applicable authorities, Mr. Jephson asserts the district court erred when it

denied, for lack of jurisdiction, his motion to compel defense counsel to surrender his case file.

B.

Standard Of Review
"Whether a court lacks jurisdiction is a question of law that may be raised at any time,

and over which appellate courts exercise free review." State v. Jones, 140 Idaho 755, 757 (2004)
(citation omitted).
An appellate court reviews a district court's decision on whether to grant or deny a
motion to compel for an abuse of discretion. See Nightengale v. Timmel, 151 Idaho 347, 351
(2011); State v. Matthews, 124 Idaho 806, 812 (Ct. App. 1993).

C.

The District Court Erred When It Denied Mr. Jephson's Motion To Compel
The district court denied Mr. Jephson's motion to compel because it determined it did not

have jurisdiction to entertain the motion. (See Limited R., p.15.) "Generally, once acquired by
the court, jurisdiction continues until extinguished by some event." State v. Rogers, 140 Idaho
223, 228 (2004). The Idaho Supreme Court has held, "This, the appellate, Court has no further
jurisdiction of an appeal or proceedings thereon after remittitur of the certificate of the judgment
to the court below; and the district court has no further jurisdiction after the judgment has
become final, except as is necessary to carry it into effect." State v. Iverson, 79 Idaho 25, 29
(1957). An appeal is final when the appellate court issues a remittitur. See Peregrina v. State,
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158 Idaho 984, 951 (Ct. App. 2015). After Iverson, the Idaho Supreme Court held, "Absent a
statute or rule extending its jurisdiction, the trial court's jurisdiction to amend or set aside a
judgment expires once the judgment becomes final, either by expiration of the time for appeal or
affirmance of the judgment on appeal." State v. Jakoski, 139 Idaho 352, 355 (2003).
Mindful of the above authorities on a district court's jurisdiction, Mr. Jephson asserts the
district court erred when it denied his motion to compel. As Mr. Jephson asserted before the
district court "To force defendant to proceed in a post-conviction context without access to his
client case file would offend reason and common sense, as any delay by defense counsel in
producing the papers and documents may, in fact, compromise the statutory and jurisdictional
time constraints for filing an application under the state's Uniform Post-Conviction Procedure
Act."2 (Limited R., p.5.) Additionally, as Mr. Jephson asserted, he does not have Internet access
at the prison to obtain his case file documents through defense counsel's case management
software. (See Limited R., p.12.) The district court erred when it denied, for lack of jurisdiction,
Mr. Jephson's motion to compel defense counsel to surrender his case file.

2

But see Sayas v. State, 139 Idaho 957, 960 (Ct. App. 2003) ("Nothing in the Uniform PostConviction Procedure Act requires the petitioner to obtain the records from his underlying
criminal case as a prerequisite to filing a petition. In fact, LC. § 19-4906(a) places that burden
on the state .... ").
7

CONCLUSION
For the above reasons, Mr. Jephson respectfully requests that this Court vacate the district
court's order denying his motion to compel defense counsel to surrender his case file, and
remand the matter for further proceedings.
DATED this 24 th day of December, 2019.

/s/ Ben P. McGreevy
BEN P. MCGREEVY
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 24 th day of December, 2019, I caused a true and
correct copy of the foregoing APPELLANT'S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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